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1 Int roduct ion 
In 2013, the Scot t ish Human Rights Commission established an InterAct ion on the 
Historic Abuse of Children in Care which was facilitated by the Cent re for Excellence for 
Looked After Children in Scot land (CELCIS). The InterAct ion brought  together vict ims 
and survivors of abuse in care, agencies that  have historically provided resident ial care 
or foster care for children, faith-based organisat ions, the Scot t ish Government , and 
professionals current ly involved in the care and protect ion of children. Following 
extensive discussions, the InterAct ion produced an Act ion Plan on Just ice for Vict ims of  
Hist oric Abuse of  Children in Care. The Act ion Plan set  out  a number of commitments to 
address the acknowledgement  of, and accountabil it y for, the historic abuse of children 
in care, including achieving effect ive apologies, access to j ust ice, effect ive remedies 
and reparat ion. 
At  the InterAct ion meet ing which took place on 27 October 2014, the Cabinet  Secretary 
for Educat ion, Michael Russell – accompanied by the Minister for Children and Young 
People, Aileen Campbell;  the Minister for Community Safety and Legal Affairs, Roseanna 
Cunningham; and the Minister for Public Health, Michael Matheson – set  out  a number of 
Scot t ish Government  commitments to address the Act ion Plan. These included the 
development  of a nat ional Survivor Support  Fund, commemorat ion, effect ive apologies 
and an Apology Law, work on civil j ust ice and the t ime bar, and a consistent  approach to 
invest igat ing cases of historic child abuse. On the issue of a Public Inquiry, he stated 
that  this had not  been ruled out . Michael Russell confirmed these commitments in a 
Parliamentary statement , on 11 November 2014, including a confirmat ion that  there 
would be a decision on a Public Inquiry by Christmas 2014. 
On 17 December 2014, the new Cabinet  Secretary for Educat ion and Lifelong Learning, 
Angela Constance, on behalf  of the Scot t ish Government , made a Parliamentary 
statement  announcing the Government ’ s intent ion to hold a Public Inquiry into Historical 
Child Abuse.  
In her statement , the Cabinet  Secretary also made a commitment  to consult  with 
survivors and relevant  organisat ions on the exact  terms of reference of the Public 
Inquiry and the at t ributes of a chair or panel.  She announced that  as part  of  the process, 
there would be a series of regional events which would allow cont ribut ions about  the 
Public Inquiry and also about  the Survivor Support  Fund. This would take place in a 
t imescale to allow an announcement  on the terms of reference and the Chair or Panel of 
the Public Inquiry by the end of April 2015. 
This report  sets out  the process of the consultat ion and provides an analysis of the 
responses.   It  will be considered, along with a range of other evidence, in determining 
the relevant  issues in relat ion to the Public Inquiry into Historical Child Abuse and the 
other InterAct ion Act ion Plan commitments made by Scot t ish Government  which will be 
carried forward alongside the Public Inquiry. 
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2 Methodology 
2.1 Scot t ish Government  and CELCIS roles in consultat ion 
The consultat ion on the Public Inquiry into Historical Child Abuse and other Scot t ish 
Government  commitments to survivors of abuse was carried out  in partnership between 
the Scot t ish Government  and the Cent re of  Excellence for Looked After Children in 
Scot land (CELCIS). It  involved a range of act ivit ies to engage with survivors and other 
relevant  organisat ions about  the terms of reference for the Inquiry, the at t ributes of the 
Chair and Panel, shaping the Survivor Support  Fund, and other Scot t ish Government  
commitments.  
The Scot t ish Government  set  up a website on the Consultat ion on the Public Inquiry into 
Historical Child Abuse: 
ht tp:/ / www.gov.scot / historicalchildabuse 
The website gave informat ion on what  has happened previously in terms of inquiries and 
the Scot t ish Human Rights Commission InterAct ion on Historic Abuse of Children in Care. 
It  provided informat ion on what  a statutory Public Inquiry would involve, and it  asked 
for views on a range of issues related to the Inquiry and also asked about  other 
commitments that  Scot t ish Government  has made to survivors of abuse. The online 
survey was also available on the Scot t ish Government  consultat ion website at : 
ht tps:/ / consult .scot land.gov.uk/ health-and-social-care/ inquiry-into-historical-child-
abuse. 
Informat ion and links to the Scot t ish Government  website were also placed on the 
CELCIS website: 
ht tp:/ / www.celcis.org/ t raining_and_events/ engagement_event_for_survivors;  
and the SHRC InterAct ion website: 
ht tp:/ / www.shrcinteract ion.org/ Nat ionalInquiry/ tabid/ 5090/ Default .aspx. 
The consultat ion took place between 29 January 2015 and 26 March 2015. 
2.2 Regional engagement  events 
CELCIS and Scot t ish Government  arranged a number of  engagement  events across 
Scot land, and these involved separate events for survivors of abuse and for other 
relevant  organisat ions. In total,  nine events for survivors took place and three events for 
organisat ions. Two of the events for organisat ions took place in Glasgow and one in 
Edinburgh. In total, 29 individuals from 22 organisat ions at tended these events.  
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The nine engagement  events for survivors took place across Scot land: three in Glasgow, 
three in Edinburgh, two in Perth, and one in Inverness. While an average of ten survivors 
at tended each of the regional events, a number of survivors at tended more than one 
event .  This meant  that  the engagement  events were at tended by 58 individual 
survivors.  
2.3 Local engagement  events 
The Scot t ish Government  SurvivorScot land team arranged local engagement  meet ings 
through seven survivor support  organisat ions: Moira Anderson Foundat ion; Survivors 
Unite; Speak Out  Scot land; Talk Now; Dunoon Rape Crisis Service; Mind Mosaic; and In 
Care Survivors Service Scot land. These engagement  meet ings took dif ferent  formats. In 
the case of f ive of the support  organisat ions, group meet ings took place, and in two of 
the organisat ions individual meet ings took place with eight  survivors.  One survivor took 
part  in a telephone interview. In total,  33 survivors of abuse and one family member of  
a survivor took part  in the meet ings. 
2.4 Telephone informat ion line 
For the period of the consultat ion, CELCIS set  up a free telephone informat ion line to 
provide assistance and informat ion about  the consultat ion to survivors of abuse. The 
helpline took 62 calls. In one case, the caller asked for informat ion that  they gave over 
the phone to be included in the consultat ion. 
2.5 Online and paper-based quest ionnaire survey 
The quest ionnaire for the consultat ion was provided in various formats. It  could be f il led 
in online, completed as a Word document , or hand-writ ten on a paper quest ionnaire.  
In total, 37 quest ionnaires were completed by individual survivors or individuals affected 
by historic abuse. In addit ion, 17 quest ionnaires were returned by organisat ions, and 
four quest ionnaires were returned by professionals who responded as individuals. 
2.6 Email,  Facebook and let ters 
Finally, both survivors and organisat ions submit ted a range of informat ion relevant  to 
the consultat ion by email,  let ters and through Facebook. These varied responses to the 
consultat ion were sent  to Scot t ish Government , CELCIS or direct ly to individuals involved 
in the consultat ion. In total, 12 survivors and two survivor organisat ions provided 
responses this way, and f ive organisat ions did so. 
2.7 Engagement  response from Izzy’ s Promise 
The survivor support  organisat ion Izzy’ s Promise organised two engagement  act ivit ies for 
the consultat ion. They held an Engagement  Forum which involved 20 survivors, staff  and 
volunteers from f ive support  organisat ions: Eighteen and Under, 18 Plus, Izzy’ s Promise, 
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Addact ion, and Carr Gomm. They also organised an online survey targeted at  survivors of 
abuse, and 34 individuals responded to the survey. The quest ions in the online survey 
were slight ly dif ferent  to the consultat ion quest ionnaire and the quest ions were framed 
as if  the Public Inquiry would focus on historical abuse of children in care (for example, 
the t it le of  the survey was: ‘ Statutory Inquiry into Historic Child Abuse in Care’ ).  The 
responses to the survey ref lected this. 
2.8 Analysis of the responses 
As can be seen, responses to the consultat ion were gathered in a range of ways: 
quest ionnaires with open and closed quest ions; notes of group discussions and interviews 
with individual survivors; and emails, let ters and other documents. Quest ions for the 
consultat ion were also set  out  in dif ferent  ways, and the informat ion gathered for the 
consultat ion could be in response to the consultat ion quest ions, responses made to 
quest ions and issues raised in group discussion, or they could be highlight ing specif ic 
issues raised by survivors or organisat ions. These issues could be more or less applicable 
to the specif ic focus of this consultat ion. Part icipants in the consultat ion were 
encouraged to take every opportunity to feed back their responses to the consultat ion 
quest ions. This meant , for example, that  they may have at tended more than one 
engagement  event , as well as submit t ing responses through the consultat ion 
quest ionnaire or other means.  
The nature of the responses and the opportunit ies to provide feedback in more than one 
way means that  it  has not  been possible to carry out  a detailed stat ist ical analysis of the 
feedback, as this could be potent ially misleading. The analysis has therefore used more 
approximate terms to indicate the level of  consensus or dif ferences of opinion in 
relat ion to part icular issues. For example, we have used phrases such as ‘ most  survivors’  
or ‘ some representat ives of organisat ions’  to show the extent  to which respondents have 
ident if ied part icular issues. 
We have used the framework of the consultat ion quest ionnaire to st ructure the analysis 
and the report , and we have drawn out  the main themes and issues in the responses. We 
have not  been able to include every issue raised in the responses, either because there 
was a level of personal or technical detail which was not  appropriate, or because issues 
fell outwith the consultat ion framework. We have made every effort ,  however, to 
include informat ion from the full range of the responses to the consultat ion. 
Finally, a draft  of the report  has been shared with a group of survivors of abuse, as well 
as CELCIS and Scot t ish Government  staff  who were involved in the engagement  events, 
and their feedback on issues of accuracy and balance has been addressed in the f inal 
version of the report .  
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3 Responses from survivors 
3.1 Responses to the consultat ion 
Responses to the consultat ion came in a variety of ways, and, as noted above, 58 
survivors at tended regional events, 33 survivors and one family member were involved in 
local engagement  events, 39 survivors, individuals affected by abuse or survivor 
organisat ions returned quest ionnaires, and 12 survivors and two survivor organisat ions 
returned responses in other ways. There were 62 calls to the CELCIS informat ion 
telephone line and one survivor asked for informat ion to be forwarded as part  of the 
consultat ion. Thirty-four individuals also responded to the Izzy’ s Promise survey. 
We noted above that  the announcement  on the Public Inquiry and other Scot t ish 
Government  commitments to support  the needs of survivors of historic abuse were in 
response to the SHRC InterAct ion Act ion Plan on Just ice for Vict ims of  Hist oric Abuse of  
Children in Care. However, the consultat ion specif ically asked about  the scope of the 
Inquiry and which set t ings should be included. A signif icant  number of those who 
engaged in the consultat ion, then, experienced abuse as children in care. A broader 
range of survivors also part icipated in the consultat ion, including those who were abused 
in the family home. 
3.2 Responses regarding the Public Inquiry 
3.2.1 What  should the Inquiry seek to do? 
The consultat ion out lined six potent ial outcomes of the Inquiry and asked respondents to 
indicate those they agreed with. These were: 
x Hear the experiences of individuals who have been subj ect  to abuse in 
inst itut ional or other care set t ings 
x Hear the perspect ives of state and non-state providers of resident ial or other care 
on meet ing their past  duty of care 
x Create a nat ional public record of historical child abuse in inst itut ional or other 
care 
x Raise public awareness and understanding about  abuse and its impact  
x Provide an opportunity for public acknowledgement  and validat ion of the 
experiences of those who have been abused 
x Ident ify how much risks have been reduced by recent  changes to policy, pract ice 
and legislat ion, and decide what  further changes are needed to improve 
safeguards for children in inst itut ional or other care. 
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The consultat ion also asked respondents whether there are other specif ic outcomes that  
the Inquiry should deliver. 
Survivors considered that  the Public Inquiry would be crit ical in establishing the facts 
and seeking the t ruth about  historical child abuse. It  was considered essent ial that  an 
effect ive and comprehensive Inquiry could hold people and organisat ions to account  for 
their act ions, improve future outcomes and prevent  cont inuing harm. 
Overall,  survivors agreed with all the potent ial purposes of the Inquiry which were set  
out  in the consultat ion, although some survivors gave greater priority to part icular 
outcomes than others. Three of the outcomes (hearing the experience of survivors, 
raising public awareness, and providing an opportunity for public acknowledgement ) 
were ident if ied by slight ly more survivors than the remaining three outcomes (hearing 
the perspect ives of providers of care, creat ing a nat ional public record, and ident ifying 
the reduct ion of risks and need for changes to improve safeguards). 
Survivors were st rongly of the view that  the Public Inquiry should hear the experiences 
of survivors of abuse, and that  their experiences should be placed at  the cent re of the 
Inquiry’ s work. As one survivor put  it :  
… t he Inquiry must  consider how best  t hat  t hose survivors who cannot  speak for 
t hemselves can have t heir st ory and t est imonies t old and heard. Their evidence 
is crucial  and it  would be a real  omission if  t heir experiences are not  brought  t o 
l ight .  
It  was also considered important  that  the survivors’  experiences of the long-term 
consequences of abuse were highlighted by the Inquiry; the lifet ime implicat ions of 
abuse and its impact  on survivors’  quality of  life, relat ionships, educat ion, career and 
mental health. 
Most  survivors also considered that  hearing the perspect ives of providers of care about  
their past  duty of care was important . They considered that  this was essent ial in order 
to understand why the cases of abuse happened; ‘ t o hear why t hey did what  t hey did. ’  
It  was also considered important  to hear why reports of abuse were not  taken seriously 
and abuse cont inued even when people knew about  it .  An important  aspect  of hearing 
the perspect ives of providers concerned survivors hearing their acknowledgement  of 
responsibilit y. 
I would hope t hat  t he inst it ut ions involved in child abuse wil l  acknowledge what  
went  on in t heir care homes even t hough many perpet rat ors wil l  have died. 
This was clearly linked to the st rong call for the Public Inquiry to achieve j ust ice for 
survivors. 
What  is required by survivors is t hat  t he Inquiry wil l  be t he cat alyst  for survivors 
achieving j ust ice, account abil i t y and reparat ion. 
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Survivors considered that  organisat ions should be held to account  both in terms of the 
acts of abuse and in terms of the denial of abuse. They also raised concerns about  the 
silence of those who knew about  abuse but  t ook no act ion, and the cover-up of abuse 
through dest ruct ion of records and inact ion in terms of invest igat ion and prosecut ion of 
perpet rators; this was often framed in terms of cover up by the ‘ Establishment ’ .  It  was 
considered that  this would also involve apologies and accountabilit y from organisat ions, 
inst itut ions and other care providers as well as from the Scot t ish Government . Where 
the perpet rators of abuse were ident if ied by the Inquiry, criminal invest igat ions and 
prosecut ions should follow.  
Survivors considered that  there was a role for the Public Inquiry in raising public 
awareness and understanding about  abuse and its long-term impact . This was not  j ust  
about  the abuse of children in care and inst itut ions but  about  all forms of abuse and in 
all situat ions. This was linked to the importance of reducing the st igma of disclosing 
abuse and ensuring that  the abuse of children was no longer a ‘ secret ’  or a ‘ taboo 
subj ect ’ .  It  was felt  that  professionals, such as GPs, also needed to be more aware and 
that  there needed to be more focus on prevent ion of abuse. The importance of raising 
public awareness of the long-term consequences of abuse for survivors and their families 
was also highlighted by survivors.  
Only by having an out come whereby a child in such dif f icul t ies t oday could be 
signpost ed t o an expert  in t he f ield, wil l  t he pervasive si lence be shat t ered. 
Raising public and professional awareness was linked by some survivors to the public 
acknowledgement  of the abuse of children, and the need of survivors for validat ion and 
to be believed.  
Ident ifying how risks have been reduced and what  further changes are needed to 
improve safeguards for children was considered to be essent ial by many survivors. They 
considered that  the public inquiry should: 
… address any fai l ings ident if ied, t o t ake any necessary st eps t hat  t he St at e and 
Non-St at e inst it ut ions are required t o t ake t o ensure “ Lessons are Learnt ”  and t o 
help prevent  repet it ion in t he fut ure. 
This includes determining whether act ion has been taken on previous reports and 
inquiries into the abuse of children in care, and if  not , why not . Survivors highlighted 
the importance of protect ing and safeguarding children in care, as well as, more 
generally, ensuring the safety of all children from abuse. They also highlighted the 
importance of listening to children and believing them.  
We need t o know t hat  t his won’ t  happen t o children again. Anyone who works 
wit h children needs t o be checked and checked again. 
Survivors also highlighted that  the Public Inquiry should address issues about  the level of 
support  and help that  is available to survivors of abuse; this included access to a range 
of support  such as educat ion, housing, mental health services and counselling, and 
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resources for exist ing services. Some survivors considered that  it  was important  that  the 
Public Inquiry addressed the need for support  in accessing records and ensured that  
there were no obstacles to making records freely available. 
Survivors, part icularly those who experienced abuse in care or inst itut ional set t ings, 
considered that  the Public Inquiry should address the issue of reparat ion and 
compensat ion. One of these survivors stated: 
The inquiry needs t o seriously t ackle t he issue of  reparat ion. Survivors need 
more t han acknowledgement  and val idat ion of  t heir abuse. They need t o see t he 
organizat ions and inst it ut ions responsible made t o pay t he cost s of  t he suf fering 
t hey caused. This is t he only way t o t ruly compensat e for what  t hey did t o 
t housands of  innocent  children. 
Some survivors who did not  consider compensat ion in relat ion to themselves, 
acknowledged that  compensat ion might  be relevant  to other survivors: 
 Not  int erest ed in compensat ion but  can underst and why some people want  i t .  
As the InterAct ion Act ion Plan considered reparat ion and compensat ion in the context  of 
a Nat ional Reparat ion Fund or Survivor Support  Fund, a number of  survivors also related 
the issue of compensat ion to this aspect  of the consultat ion (see Sect ion 3.3.2). One 
survivor organisat ion considered that :  
Ot her element s such as reparat ion, support , apology et c. are separat e element s 
cont ained wit hin t he int eract ion plan and should be dealt  wit h separat ely out -
wit h any Inquiry process. 
3.2.2 Set t ing the Terms of Reference for the Inquiry 
a) Timef rame 
The consultat ion asked quest ions about  how far back the Inquiry should consider cases of 
abuse. It  asked whether there should be a date before which the Inquiry will not  
consider historical abuse, or whether this should simply be ‘ within living memory’ . 
The great  maj ority of  survivors considered that  there should not  be a date before which 
the Inquiry should not  consider historical abuse. A small number, however, did suggest  a 
date, one survivor suggested 1945, another suggested 1900, and one suggested that  
earlier experiences of abuse in the 19th century should be included. The maj ority of 
survivors also agreed that  the Inquiry should consider all cases ‘ within living memory’ . 
One survivor expressed this as: ‘ all l iving survivors should be able to be heard’ . 
The consultat ion also asked whether there should be an ‘ upper limit ’  to the t imeframe 
of the Inquiry and asked before what  date ‘ historical’  should be defined. It  must  be 
acknowledged that  a number of  online answers suggested that  this quest ion was not  
understood by all survivors. A number of survivors also felt  that  they were not  in a 
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posit ion to answer this quest ion, for example: ‘ The Inquiry is bet ter placed to answer 
this than me’ . Some survivors did suggest  a date such as 1995 or 2002. Most  survivors 
who addressed this quest ion considered that  there should not  be an ‘ upper limit ’  and 
cases should be considered up to the present . One survivors’  organisat ion considered 
that  this upper limit  should be the date that  the Inquiry was announced in December 
2014, another survivor stated that  it  should be ‘ up to yesterday’ . The quest ion was also 
asked whether the Inquiry could be f lexible about  this ‘ upper limit ’  or whether the Chair 
of the Inquiry could have discret ion to include more recent  mat ters. 
A number of survivors raised the use of the term ‘ historical’  in relat ion to the abuse to 
be covered by the Inquiry.  They considered that  while the abuse itself  might  have been 
in the past , the survivors had lived with this all their l ives and were living with the 
experience and consequences of the abuse into the present . There was concern that  the 
use of the term ‘ historical’  minimised the ongoing impact  of  the abuse and survivors’  
current  situat ions. Other survivors also considered that  the term ‘ historical’  suggested 
that  abuse was all in the past  and minimised the extent  of child abuse in the present  
t ime.   
b) Types of  Abuse 
The consultat ion quest ion about  which types of abuse should be covered by the Inquiry 
stated that  the ‘ start ing point  is that  the Inquiry should cover all forms of abuse – 
physical, sexual and emot ional as well as neglect ’ .  
Survivors agreed that  the Inquiry should cover all forms of abuse: physical, sexual, 
emot ional abuse and neglect . They highlighted that  many survivors have been subj ected 
to mult iple types of abuse, and that  dif ferent  types of abuse are often inter-linked.  
Survivors also ident if ied part icular aspects of abuse which should be addressed by the 
Inquiry. It  was highlighted by some that  many survivors were abused whilst  in the care of 
religious inst itut ions, and as a result  lost  their faith in those inst itut ions, something that  
had been important  to them and their families.  Consequent ly, they felt  that  the Inquiry 
should also cover what  was termed ‘ spiritual abuse’ . Some survivors raised the issue of 
medical abuse and experimentat ion needing to be addressed by the Inquiry. 
The issue of peer abuse was raised by a number of survivors, and they described how 
this was encouraged and facilitated in some set t ings.  It  was felt  that  this should be 
covered by the Inquiry. 
A number of survivors also felt  that  the Inquiry should cover systemic abuse and neglect .  
Survivors put  forward a number of examples of this broader type of abuse which had 
impacted on their lives. These included: being discharged from care too early or at  too 
young an age and without  appropriate support ; separat ion from their siblings; being 
returned home to abusive parents, and a lack of educat ional opportunit ies. Survivors 
highlighted the loss of ident ity because of separat ion from their families, not  knowing 
their life stories, and their lost  childhood. 
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Some felt  that  the policy of ‘ emigrat ing’  children abroad under the various child 
migrat ion schemes const ituted abuse, as children were separated from their parents and 
siblings, with many being told that  they had no family.  Many were abused in their new 
placements.  As such, this was felt  to be a legit imate area for inclusion. 
Finally, it  was also felt  that  ‘ ritual’  abuse, including organised paedophile act ivity, 
should be covered.  
c) Nat ure of  abuse 
The consultat ion asked about  the nature of  abuse, that  is, circumstances where the 
culture of an organisat ion or care set t ing condoned or failed to act  to deal with abuse, 
and whether the Inquiry should include ‘ acts of omission’ . 
All part icipants agreed that  the Inquiry should include ‘ acts of omission’ . Organisat ional 
culture which allowed abuse to happen was considered to be an important  aspect  which 
needs to be considered and it  was highlighted by some that  often the culture of an 
organisat ion was one of protect ing the reputat ion of the inst itut ion or organisat ion, 
rather than protect ing the child f rom abuse.  This somet imes resulted in further abuse, 
especially if  the child complained, and enabled abusers to cont inue unchecked in some 
establishments.  A ‘ macho’  culture of conformity was also felt  to exist  in some places 
with children being kept  in check by fear and isolat ion. 
It  was expressed that  there should also be considerat ion of acts of  omission by ‘ state 
and non-state bodies’  in respect  of the way they handled allegat ions of abuse.  This 
would include criminal j ust ice agencies with a responsibilit y to invest igate and take 
proceedings forward (the police and Crown Off ice). Scrut iny of the handling of reported 
crime by police and prosecutors was therefore considered to be important .   
While it  was felt  that  important  lessons need to be learned from such failings, it  was 
also seen to be pert inent  by some that  the Inquiry should acknowledge those who t ried 
to protect  children from abuse, regardless of the prevailing culture. 
d) Types of  Care Set t ings 
The consultat ion asked about  the types of care set t ings the Inquiry should include, and 
whether it  should focus on the principle of including set t ings where the ‘ state has had a 
role and specif ic duty in act ing to safeguard children’  and where it  would have had a 
role if  using current  def init ions of a ‘ looked after child’ .  
Overall,  responses were mixed in respect  of  this.  A number of survivors, part icularly 
those who had experienced abuse in care, stated that  the Inquiry should address abuse 
in resident ial and inst itut ional care set t ings. Other survivors considered that  the Inquiry 
should include all forms of care set t ings, for example, children’ s homes, resident ial 
schools, assessment  cent res, foster care and kinship care. This was often expressed in 
terms of the responsibilit y of organisat ions or the state: 
 13
 Any set t ing where a child is accommodat ed via st at ut ory bodies. 
Some survivors also considered that  those who had been adopted and abused in adopt ive 
families should be included. 
Survivors suggested a wide range of resident ial or inst itut ional establishments to be 
included in the Inquiry. These included both statutory care set t ings (children’ s homes, 
resident ial schools, List  D schools, assessment  cent res, secure accommodat ion) and 
other set t ings (NHS hospitals and long-stay hospitals, independent  boarding schools, 
private schools, young offenders’  inst itutes, remand cent res, and prisons). 
A number of survivors considered that  the experiences of those living at  home who were 
abused by an individual such as a doctor, a member of the clergy, teacher, scout  leader 
or sports inst ructor, should be included.  This could be expressed in terms of a ‘ duty of 
care’  which extended beyond abuse of children in statutory care set t ings. 
We feel  t hat  any organisat ion t hat  had a dut y of  care t owards a child should be 
included. This would cover al l  resident ial  inst it ut ions, bot h publ ic and privat e. 
Fost ering, Day care facil i t ies. schools, bot h publ ic and privat e. Sport ing 
organisat ions. Parish sit uat ions where t here was a dut y of  care. 
Finally, a number of survivors considered that  the Public Inquiry should include all 
set t ings in which abuse took place, including the family home: 
All  t ypes… t he whole syst em… It  makes no sense not  t o include prot ect ing 
children at  home… home set t ings t oo. 
e) Timef rame for Report ing 
Survivors gave a wide range of views on how long the Public Inquiry should take. These 
ranged from six months to f ive years. It  was considered important  that  the Inquiry was 
rigorous and did it  right . It  was also important  that  it  produced interim reports and 
communicated on progress.   
Discussion about  the types of abuse and the range of set t ings to be included in the scope 
of the Inquiry raised issues about  the t imeframe for report ing. Some survivors 
quest ioned whether the Inquiry having a broad remit  and scope would mean that  it  
would take too long. Equally, some survivors felt  that  that  the Inquiry’ s scope should be 
as wide as possible, and this would need to be addressed by ensuring the resources were 
available to enable the Inquiry to report  in a reasonable t imescale. 
f) Def init ion of  a Child 
The consultat ion quest ion on the definit ion of a child acknowledged that  the legal 
def init ion of a child has changed over the years. It  asked whether, for the purposes of 
the Inquiry, this should be defined as anyone aged 18 years or under at  the t ime of the 
abuse. Most  survivors agreed with this def init ion, and that  a child should be anyone aged 
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18 years or under. A small number, however, ident if ied 16 years or under as the age that  
should be set .  
The situat ion of vulnerable adults was also raised, for example, people with a learning 
disabilit y, given instances of abuse in care set t ings. 
g) Where t he Abuse Happened 
The consultat ion suggested that  the scope of  the Inquiry will be limited to where the 
abuse took place in Scot land or where those who had the responsibilit y for making the 
arrangements for the safeguarding of children were located in Scot land. It  stated that  
where there is evidence of abuse that  took place elsewhere in the UK, it  would be a 
mat ter for equivalent  Inquiries in England and Wales, Northern Ireland and the States of 
Jersey, or for the police in those j urisdict ions in the case of evidence of criminal act ivity 
emerging. 
Survivors agreed that  the scope of the Inquiry should include situat ions where the abuse 
took place in Scot land and where the arrangement  for the safeguarding of children was 
in Scot land. Specif ic examples were discussed, such as children moving into Scot land 
and being abused here or being placed outwith Scot land and being abused. This included 
the issue of child migrants, where the abuse might  have taken place abroad but  agencies 
in Scot land were responsible for the relocat ion of the children. It  would also cover the 
situat ion of organisat ions which placed Scot t ish children in other count ries of the UK. 
Concern, however, was expressed by some that  instances of abuse should not  ‘ fall 
through the net ’  and that  as such, formal arrangements should be made between the 
dif ferent  UK Inquiries in order that  everyone would have the opportunity to be heard. 
3.2.3 What  should we look for in a Chair and Panel? 
The consultat ion set  out  the process of appointment  of a Chair to the Inquiry and the 
possibilit y of appoint ing a Panel or Assessors to support  the Chair. It  asked respondents 
to give their views on the at t ributes that  the Chair and Panel should have. Some 
suggested at t ributes were set  out : 
x Able to build and maintain the confidence of survivors, relevant  organisat ions, 
the general public and Ministers throughout  the Inquiry process 
x Commanding the respect  of part icipants 
x Treat ing all part icipants with dignity and respect , part icularly where sensit ive 
informat ion is concerned 
x Providing clear leadership, being decisive and prepared to challenge others where 
appropriate and necessary 
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x Drawing out  evidence and managing the process so as to respect  everyone’ s right  
to natural j ust ice and human rights 
x Able to analyse evidence and reach conclusions to help in making clear 
recommendat ions 
x Knowledge of human rights 
x Knowledge of child care inst itut ions and their operat ion in Scot land 
x Understanding of legislat ion, policy and pract ice and its impact  on child care in 
Scot land 
Survivors agreed with these as important  at t ributes of the Chair and Panel, and for some 
these were seen to be suff icient . In the discussions about  the at t ributes of the Chair and 
Panel, survivors reinforced the importance of  part icular aspects of these at t ributes and 
also raised a number of other issues. Survivors saw the appointment  of the Chair and the 
Panel as crit ical to the success of the Inquiry, and a number made reference to 
dif f icult ies encountered in the appointment  of the Chair of the Inquiry into Child Sexual 
Abuse in England and Wales. Survivors st ressed that  the process of the appointment  of 
the Chair and the Panel needs to be open and t ransparent  and there were a number of  
calls for the part icipat ion of survivors in the process of appointment , for example 
through the involvement  of survivors in a hearing process or in a short -list  select ion 
process. 
The Chair must  be able to build and maintain the conf idence of survivors and this would 
mean impart ialit y, independence and obj ect ivity. Survivors needed to have faith in the 
Chair and Panel. It  was st ressed that  the Chair and Panel must  have no conflicts of 
interest  through links to key inst itut ions, religious organisat ions or provider agencies 
which may be the subj ect  of the Inquiry. The issue of l inks to the establishment  was 
raised in the context  of whether the Inquiry should be chaired by a j udge. Some 
survivors considered that  the j udiciary is too close to the establishment  and examples 
were ident if ied which survivors felt  showed how the j udiciary is tainted in relat ion to 
child abuse issues. Other survivors, however, considered that  j udges would have the 
right  range of skills and experience that  would be required to Chair the inquiry. 
The issue of links to the establishment  also led some survivors to suggest  that  the Chair 
of the Panel should come from abroad; ‘ Perhaps as far away from Scot t ish and English 
shores as possible. ’  Another perspect ive on this focused on the importance of the chair 
being ‘ down to earth’  and ‘ of the people’  so that  they could clearly relate to the 
experience of survivors. A number of survivors ident if ied the need for a gender balance 
across the Chair and Panel. 
Survivors saw it  as important  that  the skills and experience of the Chair and the Panel 
members were complementary and that  there were people with a range of knowledge 
and qualit ies appropriate to the remit  and scope of the Inquiry. 
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A number of survivors suggested that  it  would be beneficial to have a survivor on the 
panel in order that  there would be direct  survivor input  in the Inquiry. A smaller number 
considered that  this might  involve a conflict  of interest , and an alternat ive suggest ion 
was for an advisory panel of survivors. 
Survivors considered that  listening and communicat ions skills would be crucial.  
I hope t he inquiry wil l  be chaired by someone who underst ands how t o l ist en 
wit h respect . 
A range of qualit ies linked to this were suggested: non-j udgemental; compassionate, 
kind, t rustworthy, empathet ic, sensit ive, percept ive, calm, gent le and support ive.  
It  t akes a very wel l  rounded individual , able t o develop t he people ski l ls 
required, gain t rust , and exhibit  empat hy… List ening is going t o be key: so an 
act ive l ist ener is required. 
This needs to be linked to the abilit y to handle large amounts of informat ion and to seek 
out  the t ruth effect ively with forensic, invest igat ive skills. This would suggest  
experience of undertaking complex and sensit ive inquiries or invest igat ions. 
Clear knowledge and understanding of abuse were also highlighted as well as 
understanding of the long-term consequences of abuse and t rauma, mental health 
issues, counselling and support  needs of survivors. Knowledge and understanding of both 
care services and the services which support  survivors was required. 
Promot ion and protect ion of human rights was emphasised as important  along with 
independence of mind and st rength and courage to deal with the issues that  will arise 
throughout  the t ime of the Inquiry, and to meet  challenges at  the highest  level.  
A number of names were put  forward as potent ial Chairs of the Inquiry and these 
included j udges, academics, professionals, and others with relevant  knowledge and 
experience. The names of these individuals were shared separately with Scot t ish 
Government .  
3.3 Other considerat ions 
3.3.1 Commemorat ion 
The quest ion of commemorat ion elicited mixed and often opposing responses from 
survivors who took part  in the consultat ion.  Some survivors felt  they did not  want  to be 
reminded of past , private events.  Others described how they remembered their 
experiences vividly and constant ly, and that  a commemorat ion would not  help with this.  
Conversely, there were many who felt  that  they would like a place to go to or an event  
which acknowledges and marks their experiences. It  was not  always seen as the most  
important  priority. 
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Responses were also mixed with regard to the form that  any commemorat ion might  
take.  Some survivors considered that  a physical commemorat ion would be most  
appropriate, such as a garden of remembrance, statue or memorial plaque. Others 
considered that  an annual event  where people can ref lect  on what  has happened, 
perhaps linked to wider awareness and fund-raising for counselling and support  services 
would be beneficial.  Some respondents suggested a physical commemorat ion linked to 
an annual event . 
Suggest ions of possible physical commemorat ions included: 
x A memorial garden containing plaques honouring individual people: a calm, 
happy, safe place where people can talk and contemplate 
x A plinth or memorial plaque in Holyrood Park, Edinburgh 
x A statue designed by a child 
x A playground where children can have fun 
x A nat ional monument  acknowledging those who have suffered and died 
x A simple, beaut iful lamp in every region 
x A modern art  installat ion situated within the Nat ional Gallery 
x A display in the Kelvingrove Museum, Glasgow, of survivors’  stories; art  work and 
acknowledgements from inst itut ions 
Suggest ions of possible events included: 
x An annual event  aligned to Nat ional Children’ s Day  
x An annual church service 
x A Nat ional Remembrance Day, led by survivors and at tended by leaders in 
Scot land 
x An annual party for children, which they can at tend with their families 
x The annual event  linked to the wearing of a ribbon to raise funds for 
counselling and support  services 
x Individual commemorat ive events to be held in children’ s homes and schools 
In respect  of any physical commemorat ion, it  was felt  that  this should be located in a 
place or places where it  is easy for people to reach.  Edinburgh, Glasgow and Aberdeen 
were all variously mooted, and there were those who considered that  there should be a 
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commemorat ion in every region or place where abuse happened.  Some survivors stated 
that  it  should not  be located on Government  premises or church grounds.  It  was 
expressed that  any event -based commemorat ion should be survivor-led; involving 
current  looked after children in resident ial care and those from local schools was also 
felt  to be important  by some.  An annual event  found favour with most , although others 
did not  want  to be ‘ constant ly reminded’  of what  had happened. 
As touched upon previously, there were those who did not  see the value of a physical or 
event -based commemorat ion, feeling that  any money would be bet ter spent  on 
‘ rebuilding lives’ , empowering and support ing survivors to pursue legal redress or 
assist ing the police to seek out  and apprehend perpet rators.  A nat ional commitment  to 
enable free and unfet tered access to records for any survivors, care leavers and family 
members was felt  by some to be a more useful and f it t ing gesture, along with a formal 
apology for past  wrongs. 
Finally, some expressed that  the term ‘ commemorat ion’  was inappropriate, feeling that  
(right ly or wrongly) it  implied some form of  celebrat ion, and that  instead it  should be 
termed ‘ acknowledgement ’  or ‘ remembrance’ .   
3.3.2 Survivor Support  Fund 
The consultat ion asked about  a number of issues in relat ion to the set t ing up of a 
Survivor Support  Fund. It  asked what  the key purpose of the Survivor Support  Fund 
should be, and what  addit ional services it  should provide. It  asked what  the eligibilit y 
criteria to access a Survivor Support  Fund should be, and who should administer such a 
fund. Finally, it  asked what  the barriers to accessing exist ing services are.  
Many survivors framed their answer to the key purpose of the Survivor Support  Fund in 
terms of what  it  should achieve for survivors in reparat ion for what  had happened to 
them in childhood:  
To enable a survivor t o be t he whole person t hey would have been if  t he abuse 
had not  happened t o t hem.   
Closure, and t he abil i t y for survivors t o t hrive and l ive as much as t hey can l ike 
everyone else. 
Survivors spoke about  the need to help them move on from the long-term damage which 
could affect  them physically, psychologically and emot ionally throughout  their lifet ime 
and said that  there must  be ‘ real commitment  to the healing process’  in order that  they 
could lead as ‘ normal a life as possible’ .  The long-term consequences of abuse were 
highlighted in a number of responses, and linked to the ongoing need for support  which 
required that  support  should not  be t ime-limited, so that  counselling, for example, 
could cont inue for as long as it  was needed. 
A wide range of supports and services were put  forward to be provided by the Support  
Fund. Advocacy was also considered important  to help survivors access the things that  
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they might  need; as one survivor put  it ,  ‘ I didn’ t  know what  I needed’ . This input  was 
felt  to be important  to develop co-ordinated support  plans. Generally, having support  
from a key worker or a support  worker was thought  to be important .  
Further informat ion on services for survivors was also needed, for example, through a 
website and through informat ion phone lines.  
A large number of the survivors emphasised that  counselling was essent ial,  and this 
included specialised counselling which would address t rauma and abuse, mental health 
problems and addict ions.  Similarly, physical health needs needed to be addressed. Many 
survivors have health care needs and require support  on a long-term basis; this could 
include respite care, out reach and home visits. This could also involve support  in housing 
and housing adaptat ions to cope with their il lness or physical needs. Pract ical help was 
ident if ied in order to make up for the missed opportunit ies, and the freedom to get  
away on respite breaks or ret reats, as well as support  for holidays. 
Support  was needed in relat ion to educat ion and t raining, and mentoring and tutoring 
were suggested as ways that  survivors could address the gaps in their educat ion due to 
their experiences of abuse. Similarly, support  in relat ion to employment  was 
highlighted: j ob-f inding and back-to-work support  with t rained professionals and 
guidance, assistance in set t ing up small businesses, and also support  for employers to 
address the needs of survivors in seeking employment . There was also need for support  
in accessing benefits and pension advice. 
Survivors ident if ied the need for legal support  in order to take forward their cases 
through the civil and criminal courts. This included legal advice and guidance, as well as 
f inancial assistance for legal proceedings. 
Support  for the families of survivors was also felt  to be important , part icularly given the 
problems that  survivors might  have with relat ionships because of their abuse. Survivors 
spoke of not  telling their families about  their experiences, and the impact  that  this 
could have on their relat ionships. Another important  aspect  raised by survivors was the 
help that  they needed to connect  with their families because they had lost  contact  when 
they were admit ted into care set t ings. This might  involve support  with f inding their 
families through records and informat ion about  placements, expenses for t ravel and 
subsistence when t racking down their records, and also support  in maintaining contact  
with family members who may now be abroad because of child migrat ion. Broader 
support  for social skills and relat ionships was also ident if ied because of the need to 
address feelings of isolat ion. 
Support  for part icular groups of survivors should also be addressed: survivors who have 
experienced the criminal j ust ice system or prison, learning disabled survivors or lesbian, 
gay, bisexual or t ransgender (LBGT) survivors.  
Survivors st ressed the importance of support ing exist ing survivor organisat ions and 
ensuring that  they were funded at  the level that  was required to meet  the needs of 
survivors. It  was suggested that  there needed to be an audit  of exist ing services to 
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ident ify unmet  need. This was part icularly related to the geographic spread of services. 
It  was important  that  all survivors had access to support  no mat ter where they lived in 
the count ry, and that  locally-based services were available in rural areas as well as the 
cit ies. It  was acknowledged that  this might  need new ways of thinking about  how 
support  services were provided. 
As well as support  from survivor support  services and specialist  services, it  was felt  
important  that  the professionals in general services such as the NHS and the Department  
of Work and Pensions were t rained about  the needs of survivors. The example of older 
survivors going into care homes was ment ioned, given the potent ial for memories being 
t riggered, and the need for staff  who would be knowledgeable and t rained about  the 
complex issues facing survivors and how best  to respond to these.   
It  was st ressed that  dif ferent  survivors would have dif ferent  needs, support  services 
would need to be f lexible, and that  ‘ one size doesn’ t  f it  all’ .  Services need to be able to 
meet  the individual needs of survivors and to be survivor-cent red. This was linked to the 
importance of survivors being involved in the design and delivery of services: 
It ’ s import ant  t hat  people are involved; t hat ’ s more import ant  t han anyt hing 
else. 
This was considered in a number of dif ferent  ways, such as a conference of survivors and 
survivor groups to work together and ensure that  support  is in place. It  was seen as 
important  to facilitate the development  and expansion of more survivor-led support  
services, with t raining and opportunit ies for survivors to be involved in peer support  and 
‘ buddying’  or in developing a survivor-led Hub or Community Café which would be able 
to provide informat ion and advice.  
As we saw above, the issue of reparat ion and compensat ion was raised in terms of the 
purpose of the Public Inquiry, and that  the InterAct ion Act ion Plan addressed reparat ion 
in terms of rest itut ion (restoring things that  were lost  as a result  of abuse), 
rehabilitat ion and compensat ion in the context  of a Nat ional Reparat ion Fund or Survivor 
Support  Fund. A number of survivors, part icularly those who had experienced abuse in 
care or in inst itut ional set t ings, raised the issue of compensat ion in relat ion to the 
discussion of the Survivor Support  Fund. They considered that  the Survivor Support  Fund 
should include compensat ion in order, in as much as it  is possible, to make up for the 
long-term consequences of their abuse: ‘ Money will never erase the past . ’  Compensat ion 
should be fair and proport ionate and address the f inancial hardship of survivors, making 
up for missed opportunit ies. This would also allow survivors choice in the way in which 
they might  want  to access services.  
A number of survivors st ressed the urgency of providing reparat ion and compensat ion 
because of the age and frailt y of  a number of  survivors. This was underlined during the 
consultat ion period, by the death of a survivor who had been heavily involved in seeking 
j ust ice for survivors of abuse. This was followed short ly afterwards by the death of 
another survivor who had at tended the engagement  events. Some survivors therefore 
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called for interim payments to be made to survivors with the greatest  health needs. As 
one survivor put  it ,  ‘ Act ion, we need act ion now’ . 
A number of survivors st ressed the importance of providers and inst itut ions cont ribut ing 
to compensat ion and reparat ion packages, and not  for this simply to fall to Scot t ish 
Government . 
The consultat ion asked what  the barriers are to accessing exist ing services and a range 
of issues were ident if ied by survivors. They spoke of fear, shame and humiliat ion as a 
barrier: the fear of disclosure, of being j udged, of not  being believed, and 
embarrassment  to be seen using the services.  
It  was stated that  there was a lack of informat ion on services and a lack of 
understanding of those services which did exist . There was uncertainty about  the impact  
of the Survivor Support  Fund. Services were not  equally available across Scot land and 
there was a lack of consistency of service provision. Services were also rest ricted by lack 
of staff  t ime and resources so that  wait ing list s and t ime limits to services were barriers. 
It  was felt  that  many survivors are unable to receive face-to-face support  or they have 
lengthy waits to access support , and then they may be able to receive only eight  support  
sessions. Time is important  for survivors to build a t rust ing relat ionship with support  
staff ,  and this is dif f icult  when support  is t ime-limited. 
Survivors also ident if ied the lack of suitably t rained and experienced professionals as 
providing a barrier to access to services. This, they considered, could lead to indif ferent  
and uncaring responses because professionals did not  understand the long-term 
consequences of abuse.  
There was an almost  equal split  between those who considered that  the Support  Fund 
should be administered by the Scot t ish Government  or by a partnership. Some 
considered that  it  should have no connect ion to the Scot t ish Government  and should be 
independent ly run, and set  up and designed by a partnership. It  was also suggested that  
survivors should lead on this, along with a range of other organisat ions. 
3.3.3 Time bar 
Survivors were asked about  their experiences in respect  of raising an act ion in the civil 
courts to obtain compensat ion for their inj uries, and, in part icular, whether raising an 
act ion had been contemplated and what  barriers to pursing an act ion were faced.  Those 
part icipants that  had at tempted to bring claims invariably reported negat ive 
experiences linked to the existence of the t ime bar (as detailed by the Prescript ion and 
Limitat ion (Scot land) Act  1973) and a consequent  inabilit y to obtain legal aid. 
Discussions and feedback explored the nature of child abuse and the numerous reasons 
why individuals might  not  come forward immediately, or within a prescribed t ime limit ,  
to report  their experiences.  A range of examples were given to explain this, including 
the residual t rauma precipitated by abuse; feelings of embarrassment  and shame; a fear 
of authorit y and ret ribut ion; a lack of knowledge and educat ion pertaining to their 
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rights; not  realising that  what  happened to them was wrong; the fear of not  being 
believed when they spoke out ;  and want ing to leave their experiences in the past  and 
move on with their lives. 
As a result ,  part icipants overwhelmingly felt  that  the existence of the t ime bar is unfair 
and a fundamental barrier to survivors gaining access to civil j ust ice. Frust rat ion was 
expressed at  the unwillingness of Scot t ish j udges to use their discret ionary powers to 
waive the t ime bar, with some feeling that  raising their awareness of the reasons for 
non-disclosure might  help.  However, the maj ority of  part icipants felt  that  the t ime bar 
should be removed automat ically in cases of historical child abuse. 
Some survivors highlighted the potent ial ut il it y of invest igat ing how other j urisdict ions 
have dealt  with the issue.  The example was provided of Ireland, where the Statute of 
Limitat ions 1957 was amended in 2000 to allow cases of historic child abuse to be heard.  
Similarly, the situat ion in Canada was discussed, where limitat ion periods have been 
removed for dif ferent  types of abuse.   
Equally, it  was felt  by some part icipants that  the establishment  of  a suitable, 
alternat ive reparat ions and compensat ion fund would mean that  the t ime bar would no 
longer be an issue.  The act ions of Dumfries and Galloway Council,  which set  aside funds 
and gave single, ex-grat ia payments to 49 survivors whose accounts were verif ied against  
key events, were commended as a model of good pract ice, and were described by one 
survivor as ‘ signif icant  and meaningful’ .    
Finally, the importance of support ing often very vulnerable individuals through any court  
process, by the provision of advocacy and counselling services was emphasised. 
  
 23
4 Responses from nat ional and local organisat ions and 
providers of care and other services 
4.1 Organisat ions who responded to the consultat ion 
As with survivors of abuse, organisat ions made responses to the consultat ion on the 
Public Inquiry and other commitments in a number of  dif ferent  ways: 
Online response forms and quest ionnaires 
- Aut ism Rights 
- Barnardo’ s 
- Care Inspectorate 
- Cent re for Excellence for Looked After Children in Scot land (CELCIS) 
- Children 1st 
- Crossreach 
- Daughters of Charity 
- Health in Mind 
- Kingdom Abuse Survivors’  Proj ect  (KASP) 
- NSPCC 
- Quarriers 
- Renfrewshire Council 
- Roman Catholic Church 
- Sailors’  Society 
- Say Women 
- Scot t ish Council of Independent  Schools 
- Scot land’ s Commissioner for Children and Young People 
- South Ayrshire Council 
- South Lanarkshire Council 
- Western Isles Rape Crisis Cent re 
- WithScot land 
Email responses 
- Izzy’ s Promise 
- Mindspace 
- Scot land’ s Nat ional Act ion Plan for Human Rights Act ion Group on Just ice and 
Safety 
- Scot t ish Resident ial Child Care Workers’  Associat ion 
- Who Cares? Scot land 
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Engagement  Events 
- Barnardo’ s 
- Bishops’  Conference Scot land 
- Care Inspectorate 
- Children 1st  
- Clackmannanshire and St irling Councils 
- Conference of Religious in Scot land 
- Cornerstone 
- Church of Scot land  
- Daughters of Charity 
- Dumfries and Galloway Council 
- East  Ayrshire Health and Social Care Partnership 
- East  Dunbartonshire Council 
- Glasgow City Council 
- Health in Mind 
- Hillside School 
- In Care Survivors Service Scot land 
- Moira Anderson Foundat ion 
- NSPCC Scot land 
- Open Secret  
- Quarriers 
- Renfrewshire Council 
- Rossie Young People’ s Trust  
- Scot t ish Commissioner for Children and Young People 
- South Ayrshire Council 
- St  Mary’ s Kenmure 
- West  Dunbartonshire Council 
- West  Lothian Council 
In total, 41 separate organisat ions provided responses to the consultat ion. In addit ion, 
four professionals responded to the consultat ion as individuals and these responses have 
been included in this sect ion. It  can be seen that  the organisat ions which took part  in 
the consultat ion included survivor support  organisat ions, present  and past  providers of 
care services, and other relevant  organisat ions. 
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4.2 Responses regarding the Public Inquiry 
4.2.1 What  should the Inquiry seek to do? 
Overall,  representat ives of organisat ions agreed with the suggested purposes of the 
Inquiry. As with survivors, some part icular purposes for the Inquiry were given more 
priority than others. Two organisat ions, in comment ing on the requirements for an 
‘ effect ive’  Public Inquiry, stated that  it  must  be ‘ independent ’ ,  ‘ impart ial’ ,  ‘ open to 
public scrut iny’ ,  and ‘ involving of survivors’ .   
Organisat ional representat ives agreed that  the Public Inquiry should hear the 
experiences of survivors of abuse, and bring these experiences to light  in a meaningful 
way. It  was suggested that  the Inquiry should be ‘ vict im-focused’  and ‘ survivor-led’ , in 
the sense that  their concerns should be pre-eminent . One organisat ion stated that  the 
Inquiry should have fact -f inding capabilit ies that  enable it  to ident ify and classify the 
mist reatment  reported to it ,  to determine the ident ity of the individuals and inst itut ions 
allegedly responsible, and whether the pract ice was systemat ic. 
Representat ives also considered that  hearing the perspect ives of care providers about  
their past  duty of care was essent ial.  It  had to be based on an honest  approach, and not  
a defensive approach ‘ t ied up in legalit ies’ ,  so that  the historical legacy and liabilit y of 
organisat ions was ident if ied. It  was felt  important  to ascertain why abusive pract ices 
were accepted and why this was allowed to cont inue. It  was important  to ident ify the 
dynamics of disclosure and how children’ s at tempts to communicate about  abuse have 
been ignored or wrongly interpreted. 
Some representat ives felt  that  those who gave the perspect ives of providers of care 
should be in a posit ion to speak for the organisat ion and be accountable for the 
organisat ion. Organisat ional representat ives also acknowledged that  this was not  j ust  
about  providers of care services but  also about  the role of the state, and the systemic 
failings of the state over t ime. The response of organisat ions to cases of abuse, such as 
providing access to j ust ice in pract ice, should also be considered. One organisat ion 
considered that  the Inquiry should address ‘ the context , causes, incidence and 
consequences of historical abuse of children in care in Scot land’  in the period under 
review. 
In looking at  past  care pract ices, some organisat ional respondents considered that  it  was 
important  to understand the context  of the t ime when events happened and were 
allowed to happen. The example of changing legislat ion on corporal punishment  was 
given. It  was felt  that  it  had to be acknowledged that  values have changed and that  the 
Inquiry would need to ascertain the extent  of systemic failure or cultural change. 
Some organisat ions considered that  there was a role in raising public awareness and 
understanding about  abuse and its impact , and this was also linked to awareness about  
the current  abuse of children in care and their protect ion, as well as wider child 
protect ion issues. The importance of raising public awareness of the long-term 
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consequences of abuse for survivors and their families was also highlighted, and the 
impact  on, for example, employment  and relat ionships over the lifet ime of survivors. 
Raising professional awareness and understanding of abuse and its impact  was also 
highlighted by some respondents, part icularly among front -line agencies. The Inquiry 
should also raise awareness about  the supports and services which are available to adult  
survivors and their families.  
Providing public acknowledgement  and validat ion of experiences of abuse was linked to 
the regard in which children are held, and whether we listen and believe their accounts. 
This was also seen as part  of the role of creat ing a public record of historical child 
abuse. One respondent  suggested that  there needed to be clarif icat ion of the term 
‘ public acknowledgement ’  so that  it  is understood as ‘ acknowledgement  in publ ic f rom 
the inst itut ions or organisat ions with a duty of care’ , rather than ‘ acknowledgement… 
from the public at  large.’  
Ident ifying how risks have been reduced and what  further changes are needed to 
improve safeguards for children was considered to be essent ial.  Looking at  the lessons 
learned and understanding where learning has taken place and put  into pract ice is 
crucial in keeping children safe. Training and awareness of risks is very important , as is 
the need to enable children to report  abuse and to be listened to when they raise such 
issues. However, one respondent  suggested that  this should not  be framed in terms of 
risk but  rather to changes ‘ in pract ice’ .  This would allow considerat ion of what  further 
changes in legislat ion, policy, procedure and pract ice are needed to protect  vulnerable 
children and young people in care. It  was also stated by one organisat ion that  the 
changes and improvements in care set t ings need to be acknowledged, and they 
expressed concern about  the potent ial for the focus on historic abuse to further 
st igmat ize children and young people who are in care, and also impact  negat ively on 
those who care for them. 
A number of other outcomes were ident if ied and these were: 
- Considering the recovery and support  needs of survivors and making 
recommendat ions about  how these can be met  
- Agreeing a compensat ion framework 
- Addressing j ust ice for survivors and passing informat ion on crimes to the 
police 
- Ident ifying and report ing any current  child safety concerns relat ing to 
individuals or groups 
- Addressing issues of records and record keeping 
- Ident ifying why key lessons have not  been learned  
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- Providing confidence that  the current  system is f it  for purpose and children in 
care can expect  to be safe and have their rights respected 
- Providing confidence that  we are not  afraid to look at  what  has happened in 
the past  to ensure that  learning is taken and applied to keep children in care 
safe 
Organisat ions also quest ioned the relat ionship between the Nat ional Confident ial Forum 
and the Inquiry, and one raised concerns that  survivors and survivor agencies are not  
clear what  the fundamental dif ference between the two is, and that  this needs to be 
clarif ied so that  the potent ial for duplicat ion is avoided. 
4.2.2 Set t ing the terms of reference for the Inquiry 
a) Timef rame 
In relat ion to a date before which the Inquiry would not  consider historical abuse, most  
representat ives of organisat ions agreed that  all cases should be considered, and they 
agreed with the suggest ion that  this would include all cases ‘ within living memory’ . One 
respondent  suggested that  the date could potent ially be anywhere between 1950 and 
1970, given a concern about  being able to provide a balanced picture because alleged 
perpet rators and support ing documentat ion are not  available. Another organisat ion 
suggested that  the date should coincide with the point  of the regulat ion of care in 
legislat ion, for example, the Children and Young Persons (Scot land) Act  1937. 
There were a number of issues ident if ied in terms of def ining the point  of t ime before 
which cases might  be put  before the Inquiry. Some representat ives considered that  it  
should be defined in terms of the individual, so that  any person who is no longer a child 
who has experienced abuse as a child could be considered by the Inquiry. It  was 
acknowledged that  care would need to be taken to ensure there was no overlap with 
current  child protect ion or police invest igat ions. 
Other representat ives discussed this in terms of the legislat ive changes ment ioned in the 
quest ionnaire, either the Children (Scot land) Act  1995 or the Regulat ion of Care Act  
2002, and a number suggested 2002. Others considered that  such dates were arbit rary 
and if  the date were linked to a legislat ive change, this might  suggest  that  this change 
had solved the problem of the abuse of children in some way. The signif icant  gap 
between 2002 and the present  was also highlighted. For this reason, two respondents 
suggested that  the date should be 2010. Another suggested that  the date should be 
2014. 
Some representat ives, as survivors had, quest ioned the whole issue of using the term 
‘ historical’ .  They argued that  the focus should not  be on whether cases were historical 
or not  but  whether they were child abuse.  For survivors of abuse, it  was argued, the 
abuse is st il l very much in the present . The point  was also made that  child abuse is not  
only a historical mat ter and children are st il l being abused in Scot land today. Some 
organisat ions considered that  the Inquiry should also have a clear focus on the present  
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and the prevent ion of abuse. While it  might  be necessary for pract ical reasons to have 
an upper t ime limit ,  this runs the risk of  creat ing another barrier prevent ing survivors 
from accessing the Inquiry. 
b) Types of  Abuse 
As we saw above, the consultat ion quest ion about  which types of abuse should be 
covered by the Inquiry stated that  the ‘ start ing point  is that  the Inquiry should cover all 
forms of abuse: physical, sexual and emot ional as well as neglect ’ .  
Most  organisat ional representat ives considered that  the Inquiry should cover all forms of 
abuse, physical, sexual, emot ional abuse and neglect . Other forms of abuse such as 
medical experimentat ion and abuse were ment ioned. Representat ives highlighted that  
there are often links between dif ferent  types of abuse and that  survivors can experience 
mult iple forms. It  was acknowledged, however, that  certain types of abuse and events 
might  be more dif f icult  to establish after a lengthy period of t ime.  One organisat ional 
representat ive considered that  the Inquiry should focus only on sexual abuse, feeling 
that  the remit  would otherwise be too wide to manage and it  would not  be possible to 
have the necessary depth of analysis to address the issues. 
Some representat ives considered that  the consequences of abuse and the impact  of  
mult iple types of abuse are the key issues, rather than drawing dist inct ions between 
dif ferent  types of abuse. In addit ion, it  was suggested that  the Inquiry should include all 
kinds of perpet rator/ vict im relat ionships, including peer-to-peer abuse as well as abuse 
of children by adults.  It  was also felt  that  a considerat ion of power imbalances, along 
with the organisat ional and systemic def iciencies that  enabled the abuse is important .  
However, it  was felt  that  appropriate considerat ion should be given to the social 
standards and legal context  of the t ime periods under scrut iny.  As we saw above, the 
changing legislat ion on corporal punishment  was ident if ied as an example, and it  was 
suggested that  certain acts should not  be considered abuse where they fell within 
‘ accepted norms’  of physical chast isement  in place within the legislat ion at  the t ime. 
Concern was expressed by one representat ive that  the experiences of certain individuals 
(for example those with aut ism or other disabilit ies) should not  be excluded because 
they are unable to express what  has happened to them.  As such, it  was suggested that  a 
review of the records pertaining to those who were placed on hospital wards or other 
such placements at tached to mental hospitals, along with the registers of deaths and 
accidents that  were compiled at  the t ime, should be undertaken. Similarly, in 
accordance with the principle of ensuring non-discriminat ion, another representat ive 
expressed that  the Inquiry should include a commitment  to provide suff icient  human and 
infrast ructural resources, and communicat ion st rategies to ensure that  under 18s, 
minorit ies, the elderly, people with disabilit ies, il lness, literacy problems or who need 
language interpreters (e.g. Gaelic), and other groups requiring assistance can 
part icipate in the Inquiry and have access to it s f indings.  
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c) Nat ure of  abuse 
The consultat ion asked about  the nature of  abuse, that  is, circumstances where the 
culture of an organisat ion or care set t ing condoned or failed to act  to deal with abuse, 
and whether the Inquiry should include ‘ acts of omission’ . 
In line with the need to establish the context  and causes of  abuse, most  representat ives 
agreed that  the Inquiry should include ‘ acts of omission’ . Responses highlighted that  
evidence from Time To Be Heard (2011) and from many previous inquiries and research 
tells us that  children do report , but  are typically not  listened to, not  believed, ignored, 
or punished for speaking out . As a result  of this, acts of omission, including failure to 
act , have been a consistent  theme in invest igat ions and inquiries into abuse in care 
set t ings in Scot land.   
Organisat ional culture which allowed abuse to happen and cont inue was considered to 
be an important  aspect  which needs to be considered, as was scrut iny of the decisions 
taken by social services in relat ion to disclosure of abuse. Wider systemic abuses such as 
children being discharged from care at  too young an age, or educat ional fail ings were 
also felt  to be important  areas for explorat ion.  It  was considered that  every effort  
should be made to explore as wide a range of experiences as possible. 
It  was expressed that  there should also be considerat ion of acts of  omission not  only by 
organisat ions with a direct  duty of care to children, but  of criminal j ust ice agencies with 
a responsibilit y to invest igate and take proceedings forward (the police and Crown 
Off ice). Scrut iny of the handling of reported crime by police and prosecutors, based on 
the experiences of vict ims, was therefore considered to be of value.   
d) Types of  Care Set t ings 
As we noted above, the consultat ion asked about  the types of care set t ings that  should 
be included in the Public Inquiry, and whether it  should focus on the principle of 
including set t ings where the ‘ state’ ;  has had a role and specif ic duty in act ing to 
safeguard children and where it  would have had a role if  using current  def init ions of a 
‘ looked after child’ .  
Representat ives of organisat ions considered that  the Inquiry should include all forms of 
public, private and voluntary care set t ings: resident ial care, foster care, formal kinship 
care, and instances where children were ‘ looked-after’  at  home, along with ‘ day-care’ , 
short -break and respite provision for children with disabilit ies. While some felt  that  
inst itut ional abuse should be the primary considerat ion, others felt  it  important  to 
include those who were placed in foster care or boarded out , who are often isolated in a 
way that  those who experienced group care are not . Some also considered that  the 
experiences of those who had been adopted should be included. 
Some representat ives considered that  in order to encourage as many survivors of abuse 
as possible to come forward, the range of set t ings should be wider and include abuse 
that  took place while a child was in the care of any public organisat ion or body such as 
 30
the police, the youth j ust ice system, the educat ion system, or hospitals.  For example, 
one part icipant  advocated an explorat ion of the experiences of children who were 
previously regarded as ‘ mental defect ives’ ,  ‘ mentally disturbed’  or ‘ maladj usted’ ,  who 
were placed, of ten indefinitely, on the wards of or in units at tached to, mental 
hospitals.    
There was also discussion of whether the experiences of those living at  home who were 
abused by an individual such as a doctor, a member of the clergy, teacher or voluntary 
group leader should be included. Abuse which took place when the child had been 
formerly looked after and returned to family was felt  by one representat ive to be an 
important  area for considerat ion and from which valuable lessons could be learned.  
Some part icipants felt  that  abuse which took place in private/ independent  boarding and 
non-boarding schools should come within the remit  of the Inquiry, stat ing that  although 
children were there through parental choice, the state has a responsibilit y to ensure 
that  minimum standards are met .   
There was debate about  whether the scope of the Inquiry could become too wide, 
thereby moving the focus away from the experiences of children who had been abused 
in care set t ings. Conversely, it  was felt  that  to exclude such accounts would send out  
the wrong message to those who were abused under such circumstances, and that  
important  lessons need to be learned from their experiences.  It  was felt  that  the needs 
of any who are excluded should be taken into account , along with opt ions to address 
them. 
e) Timef rame for Report ing 
Representat ives considered that  it  was important  to proceed in a t ime frame that  is not  
too long and meets the needs of  survivors. The Inquiry needs to have a reasonable and 
realist ic t imescale. It  was felt  that  it  should report  when it  says it  will and not  drif t .  
That  said, there were a range of suggest ions about  how long it  should take: within one 
year, three years, two to f ive years, or f ive years.  
Whatever the t imescale, it  was felt  that  this would need to be kept  under review by the 
Chair of the Inquiry, with explanat ions given for any slippage. 
There was a lot  of  discussion about  how the scope of the inquiry would impact  on its 
t imescale. This focused on the scope of the inquiry and, in part icular, the range of 
set t ings which were included, acknowledging that  the wider the remit  of the Inquiry, 
the longer it  would take to report . Against  this, it  was suggested that  a lot  of  issues had 
been reviewed already in the various inquiries which had taken place in Scot land. 
f) Def init ion of  a child 
As was the case with survivors, most  organisat ional representat ives agreed that  for the 
purposes of the Inquiry, the definit ion of a child should be anyone aged 18 years or 
under. While there was discussion of the changing legal def init ion of a child, and 
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part icularly around whether the age might  be defined as 16 years or under, no-one made 
a definit ive statement  that  this age should be used. 
g) Where t he abuse happened 
We saw above that  the consultat ion asked whether the scope of the Inquiry should be 
limited to where abuse took place in Scot land and where those who had the 
responsibilit y for making the arrangement  for the safeguarding of children were located 
in Scot land. 
Representat ives agreed with this in terms of  where the abuse took place in Scot land and 
the arrangement  for the safeguarding of children was in Scot land. Organisat ional 
representat ives ident if ied similar examples in relat ion to children moving either into or 
out  of  Scot land and included the issue of child migrants, where the abuse might  have 
taken place abroad but  organisat ions in Scot land were responsible for the relocat ion. 
Similarly, the issue of organisat ions which placed Scot t ish children in other count ries in 
the UK was considered. 
Concern was expressed by some that  whatever the f inal criteria for inclusion are, 
survivors must  not  simply be refused considerat ion by the Inquiry, but  that  arrangements 
should be made for their voices to be heard elsewhere and they should be signposted to 
appropriate support  and recovery services.  Indeed, it  was felt  by some that  it  is 
important  for the credibilit y of the process that  the considerat ion of such evidence by 
other Inquiries is not  ‘ left  to chance’  and that  the Scot t ish Government  should work 
closely with the Governments and police in other UK j urisdict ions to ensure a ‘ robust  
and meaningful’  sharing of evidence. 
4.2.3 What  should we look for in a Chair and Panel? 
The consultat ion set  out  the process of appointment  of a Chair to the Inquiry and the 
possibilit y of appoint ing a Panel or Assessors to support  the Chair. It  asked respondents 
to give their views on the at t ributes that  the Chair and Panel should have, and, as we 
saw above, some suggest ions were set  out  in the consultat ion. Representat ives from 
organisat ions agreed with these as important  at t ributes of the Chair and Panel. In the 
discussions about  the at t ributes of the Chair and Panel, representat ives reinforced the 
importance of these issues and also raised a number of other issues. 
The Chair and Panel need to be survivor-cent red and credible to survivors and inspire 
public conf idence part icularly among survivors. This was linked to the importance of 
being independent  with no conflict  of interest . Independence from government , 
establishment  f igures and organisat ions who provide, or provided, care for children was 
highlighted as important . It  was noted that  Scot land was a small count ry and there 
would be benefits in looking abroad for a Chair. It  was suggested that  the Chair would 
need to have a high reputat ion for behaving with integrity, for advocat ing for children 
and vulnerable people, and human rights.  
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The Chair and the Panel would have a range of  qualit ies and the Panel would be able to 
provide addit ional expert ise. Knowledge of  care in the past  and the issues and 
experiences of survivors and providers was considered important  as was an 
understanding of the dif f icult ies experienced by children and adults around disclosure. 
They would also need a clear knowledge and understanding of t rauma and abuse, and 
the impact  of t rauma. They would need an understanding of the complexit ies of 
confident ialit y. One representat ive considered that  there should be a representat ive of 
survivors on the Panel. They would need to be able to understand the context  and 
complexit ies of care for children over t ime. They would need the capacity to engage 
with those giving test imony, and be open and approachable, with good listening skills 
and empathy. They would have to be non-j udgemental, show emot ional intelligence and 
be f lexible. They would also need to be self-aware and resilient . The Chair would also 
need to be able to provide leadership and to be decisive in taking the Inquiry forward. 
Some representat ives highlighted the importance of a gender balance across the Chair 
and Panel. 
4.3 Other considerat ions 
Some organisat ional representat ives highlighted the point  that  the Inquiry is only one 
component  of an effect ive invest igat ion and remedy for survivors, and that  other 
aspects of  the InterAct ion Act ion Plan must  be progressed alongside the Inquiry and not  
delayed unt il the conclusion of the Inquiry. 
4.3.1 Commemorat ion 
Representat ives of agencies considered that  any form of commemorat ion had to be 
survivor-led and that , while individual providers may want  to engage with survivors 
regarding the form that  any commemorat ion might  take, ult imately, the f inal decision 
should be made by survivors. The representat ive of one organisat ion considered that  any 
form of commemorat ion would need to be handled ext remely sensit ively, as this could 
be seen as drawing ‘ imaginary dist inct ions between the past  and present ’ ,  thus implying 
that  once historical abuse has been ‘ dealt  with’  we can all move on, which is clearly not  
the case for children who are st il l experiencing abuse. 
Some respondents felt  that  a physical commemorat ion, such as a ‘ peaceful’  garden of 
remembrance or a statue would be most  appropriate. It  was suggested that  this could be 
situated in Parliament  or at  another prominent  locat ion in Scot land, or that  there could 
be more than one commemorat ion, situated in a number of locat ions.  It  was felt  that  
any physical commemorat ion should be highly visible, in order to counter the invisibilit y 
of those who were abused. 
Others considered that  an annual event  linked to t raining and wider ‘ safeguarding’ /  
awareness-raising (including the wearing of a ribbon or pin badge) would be beneficial.   
A nat ional service of commemorat ion at tended by Scot t ish Government  representat ives 
and civic leaders as an acknowledgement  of collect ive societal responsibilit y, with local 
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events across the count ry to enable maximum part icipat ion was also suggested, as was a 
prayer service of reconciliat ion.   
Further ideas included an annual award for a person or proj ect  championing and working 
towards children’ s rights and the prevent ion of abuse.  A book of poems writ ten by 
Scot t ish poets was also suggested, along with a collect ion of art  work and stories 
relat ing to the pert inent  issues. 
Some felt  that  a one-off  event  would be bet ter,  followed by help for survivors to recover 
and ‘ get  on with their lives’ .   Indeed, a commitment  to ongoing support  for survivors via 
the provision of essent ial services, offering them the opportunity to reconnect  to their 
communit ies and recognit ion that  their voices had been heard, was felt  to be the most  
f it t ing commemorat ion by one provider, while another suggested that  the development  
of Cent res of Excellence to provide peer support  and counselling;, drawing on nat ional 
and internat ional best  pract ice in mental health and therapeut ic intervent ions, would be 
a valuable and last ing legacy. 
4.3.2 Survivor Support  Fund 
The consultat ion asked what  the key purpose of the Survivor Support  Fund should be, 
what  addit ional services it  should provide, what  the eligibilit y criteria should be, and 
who should administer such a fund. 
There was overwhelming support  for a Survivor Support  Fund from representat ives of 
organisat ions. It  was recognised that  any plans for such a support  fund would need to be 
person-cent red, address the impact  of  abuse on each person, and be dependent  on 
individual circumstances. It  should be handled sensit ively and in a ‘ dignif ied’  way. It  was 
suggested that  the principles of  Self-Directed Support  could be applied, so that  survivors 
would be in a posit ion to choose services themselves. They will have dif ferent  
preferences for the nature of support  that  they wish to access: there was support  for 
the development  of advocacy services to assist  survivors in assessing their needs and to 
ensure that  they were able to access appropriate services. 
Representat ives of organisat ions considered that  the Support  Fund should ensure access 
to support  in all it s forms covering: counselling, mental health and therapeut ic 
resources, medical support  for physical and health mat ters, educat ional and social 
support , housing support , legal advice and support , and access to records. Survivors 
should also have priority in accessing services. It  was considered important  that  
specialist  support  was provided, with staff  who understood the impact  of  abuse and it s 
long-term consequences. The Support  Fund should also support  the families of survivors. 
Support  should not  be t ime- or resource- limited, and should provide open-ended and 
long-term support . This is important  in order to build the levels of t rust  for a 
const ruct ive relat ionship. Informat ion about  the range of services should be made 
readily available. 
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There was also a call for the t raining of staf f  in general services, both in terms of 
knowledge and understanding of the experiences of survivors of abuse, and also in 
prevent ion work. 
Some representat ives considered that  as well as access to services, the support  fund 
should have a compensat ion element . This compensat ion could be used to address a 
range of things in people’ s lives, not  limited to the provision of services. One 
representat ive considered that  many survivors would not  want  to receive compensat ion 
from the perpet rator of their abuse, but  that  a general fund would ease such concerns. 
Representat ives debated issues about  whether there should be a f lat  rate or tarif f  for 
compensat ion. Quest ions were raised about  how decisions could be made about  the level 
of harm caused by abuse, and how to measure the impact  of  the abuse suffered. 
The issue of the accessibilit y of services across Scot land was raised; it  was st ressed that  
the Support  Fund should ensure that  services were equally accessible across Scot land, 
and that  as well as funding for nat ional services, there was support  for local services and 
resources. There should be equal access to support  regardless of locat ion or f inancial 
posit ion. 
Some representat ives considered that  the Support  Fund should be administered by a 
nat ional body or umbrella group but  not  the Scot t ish Government . One respondent  
suggested that  a partnership offers greater f lexibilit y to meet  local and individual needs. 
There were dif ferent  suggest ions about  the way the Support  Fund should be funded. It  
was considered that  the Scot t ish Government  and providers of care services should 
cont ribute, although there was discussion about  how such cont ribut ions would work. One 
representat ive suggested that  funding could come through some kind of compensat ion or 
rest itut ion order applying to those convicted of online sexual offences. 
Issues about  the funding of such a scheme were raised by some organisat ional 
representat ives, for example, what  about  those organisat ions that  do not  exist  anymore, 
such as pre-1995 local authorit ies? Some raised the potent ial impact  of compulsory 
cont ribut ions on some organisat ions and their current  capacity to provide care. 
It  was felt  that  eligibilit y should be kept  simple. Some respondents framed it  in terms of 
someone who has experienced abuse in care, where this can be established in a 
st raight forward way. However, it  was acknowledged that  this evidence is not  necessarily 
available and this should not  limit  access, and it  is important  that  support  should be 
provided in accessing records or informat ion about  t ime in care. 
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4.3.3 Time bar 
Respondents were asked about  their experiences in respect  of  the t ime bar to civil 
act ions relat ing to historical child abuse, but  there was limited experience of the 
pract ice of the t ime bar. Representat ives felt  very st rongly that  it s existence is unfair 
and a real barrier to survivors gaining access to civil j ust ice. The point  was made by one 
representat ive that , unlike in England where a body of case law is building up, there has 
not  yet  been a successful test  case in Scot land to challenge the use of the t ime bar.   
It  was highlighted that  a great  deal of child abuse is by its very nature complex, and that  
as such there are numerous reasons why individuals might  not  come forward 
immediately or within a prescribed t ime limit  to report  their experiences.  A range of 
examples were given to il lust rate the conflicted feelings that  vict ims of abuse might  
feel, the pressure on them to keep silent , and their suspicion of authority and legal 
processes.  Others highlighted how survivors can repress t raumat ic experiences 
(somet imes by the use of alcohol and drugs), only feeling able to disclose later on in 
life. It  was for these reasons that  it  was suggested that  the t ime bar should be removed 
completely in alleged cases of historic child abuse and that  the Inquiry should endeavour 
to raise public awareness regarding the factors cont ribut ing to non-disclosure.   
However, a note of caut ion was sounded by one representat ive who suggested that  after 
a signif icant  period of t ime, lack of informat ion (exacerbated by poor record keeping) 
may make specif ic conclusions very dif f icult  to reach, regardless of whether the t ime 
bar is lif ted. This could result  in further disappointment  for survivors.  Others felt  that  
cases should be assessed on an individual basis, with j udges being act ively encouraged to 
exercise the discret ion that  is current ly available to them to overrule the t ime bar when 
this is appropriate.   
Representat ives were also asked to consider in what  ways the inquiry might  st rengthen 
understanding of how the t ime bar affects survivors and how the impact  might  be best  
addressed.  It  was expressed by some that  the Inquiry will be in a posit ion to collect  
f irst -hand test imony of how the t ime bar has inf luenced the experiences of survivors and 
the extent  to which it  acts as a barrier to j ust ice, to recovery and to the protect ion of 





This sect ion draws together the main conclusions from the analyses of the responses 
from survivors and relevant  organisat ions. 
What Should the Inquiry Seek to Do? 
There was general agreement  by survivors and organisat ions that  the potent ial outcomes 
of the Inquiry which were out lined in the consultat ion were appropriate.  
Hearing the experiences of individuals who have been subj ect  to abuse in inst itut ional or 
other care set t ings was considered cent ral to the Public Inquiry. Hearing the lifet ime 
experiences of the consequences of abuse in childhood was also considered to be 
crucial.  
Hearing the perspect ives of state and non-state providers of resident ial or other care on 
meet ing their past  duty of care was also considered cent ral to the Public Inquiry in order 
to understand why abuse happened and why it  was not  taken seriously and dealt  with. It  
was also essent ial in holding organisat ions and the Scot t ish Government  to account  and 
achieving j ust ice for the survivors of abuse. This included passing on evidence of 
criminal act ivity to the Police. 
Creat ing a nat ional public record of historical child abuse in inst itut ional and other care 
set t ings was considered an appropriate outcome of the Inquiry. 
Raising public awareness and understanding about  abuse and its impact  was also 
considered to be important , as was raising professional awareness of abuse and the 
experiences of survivors of abuse, part icularly for front -line professionals. This was 
linked to providing an opportunity for public acknowledgement  and validat ion of the 
experiences of those who had been abused. 
Ident ifying the extent  to which risks have been reduced by recent  changes to policy, 
pract ice and legislat ion, and deciding what  further changes are needed to improve 
safeguards for children in inst itut ional or other care were considered to be essent ial.  
Timeframe 
While a number of dates were suggested by survivors and organisat ions in terms of how 
far back the Inquiry should consider cases of abuse, the vast  maj ority agreed that  it  
should consider all cases ‘ within living memory.’  
In terms of the ‘ upper limit ’  of the Inquiry, most  survivors considered that  it  should be 
up to the present , and the date that  the Inquiry was announced was suggested by one 
survivors’  organisat ion. There was less consensus among representat ives of 
organisat ions, with dates suggested including 1995, 2002, and 2010 as well as up to the 
present  day.  
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Types of Abuse 
Survivors were clear that  all t ypes of abuse should be included: physical, sexual, 
emot ional abuse and neglect . Some survivors also considered that  these should cover 
medical abuse, spiritual abuse, systemic abuse and abuse of child migrants. All but  one 
of the organisat ional respondents considered that  the Inquiry should cover all forms of 
abuse. The except ion considered that  it  should focus on sexual abuse. 
Both survivors and organisat ional respondents highlighted the impact  of mult iple types 
of abuse. Some organisat ional representat ives suggested that  appropriate considerat ion 
should be given to the social standards and legal context  of the t ime, giving the example 
of corporal punishment  and legal changes over t ime. There was a concern expressed by 
some survivors that  this could minimise what  were abusive pract ices. 
Nature of Abuse 
Most  respondents considered that  ‘ acts of omission’  should be included in the remit  of 
the Inquiry and that  the organisat ional culture which allowed abuse to happen was an 
important  aspect  of  this. The issue of the wider failings of the state in the way 
allegat ions of abuse were handled, for example in criminal invest igat ions, was also 
considered to be of importance.  
Types of Care Sett ing 
There were a range of views from both survivors and organisat ions in respect  of the 
types of care set t ing which should be included in the Public Inquiry. Some considered 
that  abuse in inst itut ional set t ings should be the focus of the Inquiry, while others felt  it  
should include all care set t ings, resident ial care and foster care. Some included children 
looked after at  home. A signif icant  number considered that  the range of set t ings should 
also include private/ independent  boarding schools or community groups such as sports 
clubs or uniformed organisat ions. Others also considered that  abuse of children in the 
family home should be considered by the Inquiry. 
Definit ion of a Child 
The vast  maj ority of respondents agreed that  the definit ion of a child should be anyone 
aged 18 years or under. 
Where the Abuse Happened 
Survivors and organisat ions agreed that  the scope of the Inquiry should be limited either 
to where the abuse took place in Scot land or where those who had the responsibilit y for 
making the arrangements for the safeguarding of children were located in Scot land.  It  
was felt  that  this took account  of situat ions such as child migrat ion and the placing of 
children outwith Scot land, 
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Chair and Panel 
A clear range of at t ributes were ident if ied for the Chair and the Panel by both survivors 
and organisat ions. 
The Chair and Panel must  be able to build and maintain the conf idence of survivors and 
this would mean impart ialit y, independence and obj ect ivity. It  was st ressed that  the 
Chair and Panel must  have no conflicts of  interest  through links to key inst itut ions, 
religious organisat ions or provider agencies which may be the subj ect  of the inquiry. The 
issue of links to the establishment  also led some survivors to suggest  that  the Chair of  
the Panel should come from abroad. Respondents saw it  as important  that  the skills and 
experience of the Chair and the Panel members were complementary and that  there 
were people with a range of knowledge and qualit ies appropriate to the remit  and scope 
of the Inquiry. Involvement  of survivors was felt  by some to be important .  
The Chair and Panel need to have good listening skills, and a range of qualit ies linked to 
this were suggested: non-j udgemental; compassionate, kind, t rustworthy, empathet ic, 
sensit ive, percept ive, calm, gent le and support ive. 
They must  also be able to handle large amounts of  informat ion and to seek out  the t ruth 
with forensic, invest igat ive skills. Clear knowledge and understanding of abuse were also 
highlighted as well as understanding of the long-term consequences of abuse and 
t rauma, mental health issues, counselling and support  needs of survivors. Knowledge 
and understanding of both care services and the services which support  survivors was 
required. There should also be a gender balance across the Chair and Panel.  
Commemoration 
The issue of commemorat ion raised mixed views. Some organisat ions did not  respond, 
indicat ing that  this should be a mat ter for survivors to agree. Some survivors felt  they 
did not  want  to be reminded of past , private events.  Others described how they 
remembered their experiences vividly and constant ly, and that  a commemorat ion would 
not  help with this.  Conversely, there were many who felt  that  they would like a place 
to go to or an event  which acknowledged and marked their experiences. A wide variety 
of physical commemorat ions or events were suggested. 
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Survivor Support  Fund 
Many respondents framed their answer to the quest ion about  the key purpose of the 
Survivor Support  Fund in terms of what  it  should achieve for survivors in reparat ion for 
what  had happened to them in childhood. Advocacy was considered important  to help 
survivors access the things that  they might  need, as well as informat ion on services. 
Most  respondents ident if ied that  counselling was essent ial,  and this included specialised 
counselling which would address t rauma and abuse, mental health problems and 
addict ions.  Physical health needs should also be addressed. Support  should be provided 
in terms of educat ion, employment , benefits, legal advice, housing and pract ical 
support . Support  should also be provided to families of survivors.  
It  was considered important  that  exist ing services be supported and expanded, and 
equal access to services across Scot land is important , part icularly in rural areas. 
Survivors who had experienced abuse in care or inst itut ional set t ings, as well as a 
number of  organisat ional respondents, considered that  compensat ion should be part  of 
the Survivor Support  Fund. Compensat ion should be fair and proport ionate and address 
the f inancial hardship of survivors, making up for missed opportunit ies. This would also 
allow survivors choice in the ways in which they might  want  to access services. 
Time Bar 
Respondents overwhelmingly felt  that  the existence of the t ime bar is unfair and a 
fundamental barrier to survivors gaining access to civil j ust ice. Most  felt  that  the t ime 
bar should be removed automat ically in cases of historic child abuse. 
Finally, respondents stated that  the Inquiry is only one component  of an effect ive 
invest igat ion and remedy for survivors and that  as such, work on the other measures 
necessary to achieve acknowledgement  and apology, reparat ion, and access to j ust ice 
should not  be postponed unt il it s conclusion, but  rather should progress at  the same 
t ime.  There was a call for act ion and no further delay. 
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Appendix 1:  Consultation Questionnaire  
 
National Inquiry into Historical Child Abuse 
Respondent Feedback Form 
Please complete and return this form to Survivor.Engagement@scotland.gsi.gov.uk  
If you need this document in another format, such as braille or audio, please let us know. 
SECTION ONE – YOUR DETAILS 
1. Name/Organisation 
Organisation Name 
      
 
Title  Mr    Ms    Mrs    Miss    Dr        Please tick as appropriate 
Surname 
      
Forename 
      
 
2. Postal Address 
      
      
      
      
Postcode            Phone       Email       
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3. Permissions  - I am responding as… 
  
 Individual / Group/Organisation    
 Please tick as appropriate    
   
Important Information: We would like to have responses by 26 March 2015. 
The Scottish Government does not intend to publish any individual 
responses, however, a summary of responses will be made available in 
Spring 2015. This summary report will include statistical information such as 
number of responses, as well as, an overview of responses by topic.   
Your response will be made available to the Centre for Excellence for Looked 
After Children (CELCIS) who are supporting the Scottish Government in the 
analysis of those responses.  
 
4. Additional information – I am responding as: 
Please tick as appropriate 
1. NHS Health Board 
2. Local Authority 
3. Other statutory organisation 
4. Third sector care provider organisation 
5. Independent / private care provider organisation 
6. Foster Care Provider 
7. Education / academic group 
8. Independent School 
9. Representative group for individuals affected by abuse 
10. An Individual affected by abuse 
11. Church / religious group 
12.  Regulatory body 




National Inquiry into Historical Child Abuse 
Respondent Feedback Form 
SECTION TWO – YOUR VIEWS ON THE INQUIRY 
1. What should this Inquiry seek to do?  
Guidance on this question: 
Much work has already been done to look at the circumstances in which abuse has taken 
place in some care settings. Work has also been done to support survivors – through 
Survivor Scotland, the NCF and the InterAction process. 
The Inquiry – which will report to Scottish Ministers – will need to build on this activity, 
making sure its work is complementary to it, and that everyone is clear about what the 
Inquiry will deliver, and what other work is already underway. 
Q:  What do you think should be the outcomes of the Inquiry? 
Please tick all those you agree with 
Hear the experiences of individuals who have been subject to abuse in 
institutional care.   
Hear the perspectives of state and non-state providers of residential care on 
meeting their past duty of care.   
Create a national public record of historical child abuse in institutional care. 
Raise public awareness and understanding about abuse and its impact.   
Provide an opportunity for public acknowledgement and validation of the 
experiences of those who have been abused.   
Identify how much risks have been reduced by recent changes to policy, practice 
and legislation, and decide what further changes are needed to improve 
safeguards for children in institutional care.  
Q: Are there other specific outcomes you think the Inquiry should deliver? 




2. Setting the terms of reference for the Inquiry. 
Guidance on this question:  
It is for Scottish Ministers to set the Inquiry’s scope and terms of reference. The Chair of 
the Inquiry, once appointed, may seek agreement from Ministers to vary these terms of 
reference. However, the Cabinet Secretary, Angela Constance, on behalf of the Scottish 
Government, says she wants to know what survivors and other relevant organisations 
think. We already know the views of many survivors and others and we will take them into 
account as well. Ministers are clear that they want the terms of reference to help ensure 
the inquiry can draw conclusions on important points in a clear timescale. They also want 
the Inquiry to add value to work to date. 
To help Ministers determine the scope of the Inquiry, we would like your views on these 
outline terms of reference: 
Timeframe – upper limit 
The Inquiry will focus on historical abuse. For example, significant changes to 
legislation affecting the welfare and protection of children were introduced in 1995. 
Another option would be to set an upper limit from 2002, when new arrangements 
for regulating those that provide care came into force. 
Q: From before what date should ‘historical’ be defined? 
      
 
Timeframe – lower limit  
Q: Should there be a date before which the Inquiry will not consider   
historical abuse?  
YES   
NO   
Q: If you have answered ‘yes’ to the above question, what should that date be?  
      
 
Q: If you have answered ‘no’ to the above question, should any lower limit simply be 
‘within living memory’? 
YES   
NO   
 44
Types of Abuse 
The starting point is that the Inquiry should cover all forms of abuse – physical, 
sexual and emotional as well as neglect. 
Q: If you do not agree with this, what should the Inquiry be limited to, or focus on in 
terms of types of abuse?  
 
      
 
Nature of Abuse  
By this we mean circumstances where the culture of an organisation or care setting 
condoned and/or failed to act to deal with abuse or report it.  
Q: Do you think it will be helpful for the Inquiry to include these circumstances and 
that it is about the ‘acts or omissions’ of institutions or care settings where abuse 
took place? 
 
      
 
Types of Care Settings 
While recognising that abuse has and can take place in many settings – including 
by parents, relatives and others – the Inquiry will need to be clear which types of 
care settings are within its scope, in order to be able to draw clear conclusions in a 
reasonable timescale. 
Q: Should it focus on the principle that it should include settings where the ‘state’ 
has had a role and specific duty in acting to safeguard children and where it would 
have had a role if using current definitions of a “looked after child”? 
 
      
 
Q: What specific care settings should be included in this inquiry? 
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Timeframe for Reporting 
It will be important to set a timescale that the Inquiry can be reasonably be expected 
to report in. This will ensure that relevant organisations and – most importantly – 
survivors know when they will hear what the inquiry’s findings are. This will depend 
on the final agreed scope of the Inquiry – and may change during the course of the 
Inquiry. 
Q: When would it be reasonable to expect the Inquiry to be able to report once it has 
been set up? 
 
      
Definition of a Child 
Q: While the legal definition of a child has changed over the years, for the purposes 
of the Inquiry, should this be defined as anyone aged 18 years or under at the time 
of the abuse? 
YES   
NO   
Where the Abuse Happened 
The scope of the Inquiry will be limited to either where the abuse took place in 
Scotland or where those who had the responsibility for making the arrangements 
for the safeguarding children were located in Scotland. Where there is evidence of 
abuse that took place elsewhere in the UK it would be a matter for equivalent 
Inquires in England and Wales and Northern Ireland or for the police in those 
jurisdictions in the case of evidence of criminal activity emerging. 
Q: Is this reasonable and does it reassure survivors that their experiences, 
wherever they happened in the UK, would be taken into account? 
YES   
NO   




3. What should we look for in a Chair and Panel? 
Guidance on this question: 
Ministers must appoint a Chair to an inquiry and they can also appoint others to help the 
Chair (known as a ‘Panel’). Alternatively, the Chair can appoint ‘assessors’. In terms of an 
inquiry, assessors are seen as experts on specific issues or areas. 
The Chair will also appoint others in due course – for example, legal counsel or others to 
help them discharge the duties of the inquiry. 
Angela Constance, on behalf of Scottish Ministers, wants to know what attributes you think 
the Chair and Panel should have. 
Some suggested attributes are shown here: 
x Able to build and maintain the confidence of survivors, relevant organisations, the 
general public and Ministers throughout the Inquiry process 
x Commanding the respect of participants 
x Treating all participants with dignity and respect, particularly where sensitive 
information is concerned 
x Providing clear leadership, being decisive and prepared to challenge others where 
appropriate and necessary 
x Drawing out evidence and managing the process so as to respect everyone’s right 
to natural justice and human rights 
x Able to analyse evidence and reach conclusions to help in making clear 
recommendations 
x Knowledge of human rights 
x Knowledge of child care institutions and their operation in Scotland 
x Understanding of legislation, policy and practice and its impact on child care in 
Scotland 
Q: Are these the right attributes? 
YES   
NO   
Q: Are there other skills, knowledge or attributes that survivors and relevant 
organisations would consider important to ensure the Inquiry operates effectively 
and delivers on its remit in a way that is sensitive to the needs, interests and 
experiences of survivors?  




National Inquiry into Historical Child Abuse 
Respondent Feedback Form 
SECTION THREE – OTHER CONSIDERATIONS 
Guidance on this section: 
Some other important questions emerged from an ‘InterAction’ process set up by the 
Scottish Human Rights Commission as part of work to seek remedies for historical child 
abuse in Scotland. While we are currently considering many of these issues, we would 
also like to hear your views. 
4. Commemoration 
We would like to know what you think about a commemoration, and what form this 
might take: 
Q: Should it be: 
Please tick only one preference 
Physical commemoration e.g. garden of remembrance?  
If you answered ‘yes’ to the above question, where should this be?  
      
 
An Event?  
If you answered ‘yes’ to the above question, should it be a one-off event or another 
frequency? 
      
 
If you don’t think any of the above suggestions are suitable, do you have something 
else in mind?  




5. Survivor Support Fund 
There are a number of things we will need to consider in setting up a Survivor Support 
Fund. We know there will be others as well: 
x How the development of a Survivor Support Fund can be taken forward in parallel 
to the Inquiry 
x How can survivors and others be involved in the process of deciding on the 
arrangements for establishing a Survivor Support Fund  
x How can we ensure that a Survivor Support Fund will not duplicate existing 
statutory services but complement them e.g. healthcare, education and housing  
 
Q: What should be the key purpose of a Survivor Support Fund? 
      
 
Q: What additional services should a Survivor Support Fund seek to provide? 
      
 
Q: Who should administer such a Fund? Scottish Government? Others? A 
partnership? 
      
 
Q: What should the eligibility criteria be to access a Survivor Support Fund? 
      
 
Q: What are the barriers to accessing existing services? 





Survivors have said that the time bar stops people getting access to civil justice. It means 
survivors cannot get legal aid, which may then impact lawyers’ decisions to accept cases. 
The Scottish Government has said it will work with survivors and the wider legal profession 
to understand these issues better. 
 
Q: In what way might the inquiry strengthen understanding of how time bar affects 
survivors and how those impacts might be best addressed? 
      
 
7. Any other issues 
Please tell us about any other issues you would like to offer views on about setting up the 
Inquiry, its terms of reference and what attributes the Chair and Panel might need to have. 
      
 
Thank you for taking the time to offer your views.  
Please complete and return this form to Survivor.Engagement@scotland.gsi.gov.uk  
or send to: 
The Scottish Government 
National Inquiry into Historical Child Abuse 
Area 2A North 
Victoria Quay 
Edinburgh 
EH6 6QQ 
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